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4 Cal. 4th 715, % 842 P.2d 121, **%;
14 Cal. Rptr, 2d 822, ***; 1992 Cal. LEXIS 6136

TITLE INSURANCE COMPANY OF MINNESOTA, Plaintiff and Respondent, v, STATE BOARD OF EQUALIZATION, Defendant and
Appellant,
[and six other cases.] n*

n* western Title Insurance Company v. State Board of Equalization (No. 837641); Ticor Title Insurance Company of Califarnia
v, State Board of Equalization (No. 837649); Ticor Title Insurance Company . State Board of Equalization (Mo, 837680);
Chicago Title Insurance Company v, State Board of Equalization (No. 850786); First American Title Insurance Company v,

State Board of Equalization (No. 852932); Transamerica Title Insurance Company v, State Board of Equalization (Mo, B68556).
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SUPREME COURT OF CALIFORMIA

. 7® . . .
with Shepard’s® Citations Service.
4 Cal, 4th 715; 842 P.2d 121; 14 Cal. Rptr. 2d 822; 1992 Cal. LEXIS 6136; 93 Cal. Daily Op. Service 74; 93 Daily Journal DAR
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December 31, 1992, Decided
SUBSEQUENT HISTORY:

Rehearing Denied March 18, 1993, Reported at 1393 Cal. LEXIS 1835, Mosk, J., Kennard, 1. are of the opinion the petition
should be granted.

PRIOR HISTORY: Superior Court of the City and County of San Francisco, No. 837639, Frank W. Shaw, Judge.
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DISPOSITION: The judgment of the Court of Appeal is reversed.

. .M . .
LexisNexis™ Case Summaries include P case summary
Procedura] Postu re OVerVieW and PROCEDURAL POSTURE: Plaintiff title insurers appealed the judgment of the Court of Appeal (California), which found
/ / in favor of defendant state board of equalization in a cause of action brought by plaintiffs to obtain refunds of taxes
levied against them on claims and premiums paid by underwritten title companies.
Outcome.

OYERVIEW: Plaintiff title insurers issued title policies through underwritten title companies and paid taxes upon that
portion of each title insurance premium received, but did not report or pay taxes on the portion of the premium that
was retained or on the value of insurance claims paid by the underwritten title companies. The state decided that
payments made by an underwritten title company on claims was income and was, thus, tazable. Defendant state board
of equalization issued tax assessments on that basis, which plaintiffs contested in administrative proceedings before
defendant. Plaintiffs then filed separate actions for refunds of the taxes. The trial court found that neither the amount
of the claims paid nor the premiums retained were income and ordered refunds to plaintiffs. Defendant appealed, and
the court of appeals reversed finding that plaintiffs were not entitled to refunds, The supreme court reversed and held
that plaintiffs could not be tazed an the amount of the claims paid by title companies because when title company
fulfiled its obligation to plaintiffs by paying its portion of the claims. Mareover, plaintiffs did not realize any additional
gain,

ReVIeW the mal n pOl nts Of IaW_ OUTCOME: The judgment of the court of appeals was reversed because plaintiffs title insurers could not be taxed by

defendant state board of equalization on the amount of the claims paid by underwritten title companies because when

M h / l I the underwritten title company fulfiled its obligation to plaintiffs by paying its portion of the claims, and plaintiffs did
In t e COU rt S OWn anguage not realize any additional gain.
H H TeT™ GORE TERMS: insurer, underwritten, premium, underwriting, title insurer, policyholder, refund, title insurance, taxed, claims
Wlth LeXlSNeXlS HeaanteS (fOrmerly Core paid, insured, compensate, setoff, deficiency assessment, third party, gross income, indebtedness, title insurance policy,
o . - ® offset, discharge of indebtedness, received income, common count, wealth, title search, allocate, realize income, business
Concepts) Then llnk dlrectly to LeX[S Search done, realized, stipulated facts, title insurance palicies
. . . . . . B B
Advisor to review cases, analytical materials, P Lo TM) HEADNOTES - Care Cancepts - + bie Concepts
H H D Tax Law = Federal Income Tax Computation » Sales & Exchanges = Basis (IRC secs. 1011-1017, 1019, 1021,1023)
Or ]ega[ neWS re]evant to the LeXlSNeXlS HNI% Under the California insurance tax imposed by Cal. Const, art. XIII, § 28 and Cal. Rev. & Tax Code § 12201 and

H d 12231, the basis of the annual tax on title insurers is all income from business done in this state.

eadnote.

[ Tas Law = State & Local Tax = sdministration & Proceedings

H¥2 % payments made by an underwritten title company to satisfy its obligation to pay certain portions of policy claims
were to be characterized as income for purposes of calculating the title insurer's tax burden.

B Tax Law > State & Lacal Tax = Administration & Pracesdings
H¥2¥ Cal. Const., art, ®XIII, § 28(h), (f) requires insurers to pay an annual tax in lieu of all other state and local taxes.
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Matthew Bender publications, such as Moore’s
Federal Practice®, Collier on Bankruptcy®,
Chisum on Patents, and Attorney’s Textbook
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