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Court ApprovalSales Process

Negotiate and enter into stalking horse  
purchase agreement

Obtain court approval of stalking horse process

Deliver “teaser” to list of prospective purchasers

Deadline to submit qualified bids

Have there been qualified bids received?

Provide interested parties with confidential information memorandum (if any)  
and access to due diligence and data room (if any)

Sale Agreement

 Proceed to auction (only qualified bidders and 
stalking horse purchaser may participate)

Declare stalking horse purchase agreement as 
winning purchase agreement

Open each bidding round with highest/best  
qualified bid/overbid

Prepare to close stalking horse purchase  
agreement

Receive overbids and continue to next  
bidding round

Obtain court approval of stalking horse purchase 
agreement (unless previously approved)

After final round, close auction and select both: Close stalking horse purchase agreement

I. A winning bid (which can be the  
stalking horse bid)

After closing of winning purchase agreement,  
return any remaining deposits of any  

unsuccessful bidder

II. If back-up bid doesn’t close,  
close the stalking horse bid

Prepare to close winning purchase agreement  
(or back-up bid, as applicable)

If winning purchase agreement fails to close,  
prepare to:

II. A back-up bid (which can  
be the stalking horse bid)

I. Close the back-up bid

Obtain court approval of winning purchase 
agreement (or back-up bId, as applicable)

Close winning purchase agreement  
(or back-up bid, as applicable)
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