o v AELRRRERNIND

Ji
i

!.' g -

| " Quicklaw® for Microsoft® Office

5 ™

Integrate your research process with the Microsoft®
Office applications you use every day. Save time by
leveraging innovative research tools directly within your
documents and emails.

Now, you can experience seamless access to the LexisNexis® Quicklaw® service, the
open web or internal documents from within Microsoft® Word and Outlook®. Instead
of toggling between your research applications and Microsoft Office, Quicklaw® for
Microsoft Office provides direct links to research relevant to your work product.

The information you select will appear in a convenient, adjacent pane. Quicklaw for
Microsoft Office removes the non-essential activities inherent in the legal research

process and allows you to deliver better outcomes.
- Save time and work with increased efficiency.

Increase your confidence in the outcome of your work.

Gain cost efficiencies by achieving maximum value from your research investment.

6® LexisNexis® Quicklaw® for Microsoft® Office

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under licence. Customer S u pport ° 1 -800_387-0899
Quicklaw is a registered trademark of LexisNexis Canada Inc. Microsoft and Outlook are registered trademarks of Microsoft

Corporation in the United States and/or other countries. Other products or services may be trademarks, registered trademarks

or service marks of their respective companies.© 2012 LexisNexis Canada Inc. All rights reserved. QLMO-Broc-09/12



Home Insert Page Layout References Mailings Review View LexisMexis® & e
) Background @@ Suggest &4 a) @] @ k 2L ‘} @
Search All =2 %0 = e —
_ Check Get Cited Cases Forms & Impart Quicklzw  History  Pinned Mone Help
Cited Docs Docs Precedents Browser Map  Items 0
SearchTools Citation Tools Find Precedent POF Show Preferences Client About

The specific set of Quicklaw® for Microsoft Office® buttons available to each user is dependent on the type of contract signed. Please contact LexisNexis Canada Customer Support for more details: 1-800-387-0899.

Background

and Suggest

Conduct natural-
language searches
from an easy-to-use,
single search box with

a convenient pull-down
menu that allows you to
select where to search
— Quicklaw®, the open
web or your internal
documents.

@ LexisNexis

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under licence. Quicklaw
is a registered trademark of LexisNexis Canada Inc. Microsoft and Outlook are registered trademarks of Microsoft Corporation in

Quicklaw® for Microsoft® Office
Using Search, Background & Suggest

How does Quicklaw for Microsoft Office deliver relevant information to your document or
email?

Quicklaw® for Microsoft® Office utilizes unique text recognition capabilities to evaluate your
document or email content. It has the power to recognize legal entities, terms of art, and
citations in your work and retrieve relevant information. You gain insights more quickly without the
distraction of switching from one research source to another.

- Access relevant information without leaving the document or email on which you are working.
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Memorandum of Law - Nuisance F
Juisdiction All urisdictions ~
Magna International Inc. - File No. 17588
Results L
What constitutes nuisance. Pursuant to the Supreme Court of Canada decision of 1. Magna International Inc., 2010 LNONOSC 429 ONSecCom 2010/06/18 Ontario

Tock v. St. John's Metropolitan Area Board, [1991] B.C.J. No. 2475 @ , a nuisance
is caused by an act or omission whereby a person is unlawfully annoyed, prejudiced
or disturbed in the enjoyment of land. For more treatment of this case, see: [1990]
B.C.J. No. 2236 9 and [1991] 0.J. No. 2064 4. . Fault or causation is not relevant
in determining whether a defendant will be liable in nuisance. In Nipawin (Town) v. 3
Karle, [1988] M.J. No. 71 % , Ivall v. Aguiar, [1973] 0.). No. 1358 % , and [1973]
0.3 No. 1358 % , it was noted that a nuisance may be found in the absence of
negligence on the part of the defendant. In addition, having regard to Wait v. Prince
Albert (City), [1980] 0.1, No. 3695 €, a finding that something escaped from the
defendant’s property onto the plaintiffs’ property. It is also irelevant whether the 5
nuisance was preexisting before the plaintiff purchased the relevant property: Ivall
v. Aguiar, [1973] 0.J. No. 1358 % .

Securities Commission Decisions ~ 3pp

2. | Powerplex Technologies Inc. v. Duracell Inc., [1989] T.M.0.8. No.
55 CATMOPppBd 1989/03/31 Canada Trade-marks Opposition Board Decisions ~ 3pp

Magna International Inc. (Re), 2000 LNONOSC 100 ONSecCom 2000/02/14 Ontario
Securities Commission Decisions ~ 10pp

4. | Magna Intemational Inc. (Re), 2000 LNABASC 49 ABSecCom 2000/02/14 Alberta
Securities Commission Decisions ~ 10pp

Magna Intemational Inc. v. Victor Magnano, [1991] T.M.0.8. No.
77 CATMOPppBd 1991/03/28 Canada Trade-marks Opposition Board Decisions ~ 3pp

Unreasonable conduct resulting in damage to property. The Manitoba Court of
ueen’s Bench has clarified in Lacoste v. Hutlet, [2012] 0.1. No. 2939 @ that a tort
dlaim in nuisance is established if the defendant has: 1. done something
unreasonable in relation to his or her land; 2. that resulted in physical damage to the
plaintiff's property. In whether conduct s reasonable, the court in Kay %
L m ] »
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‘What constitutes nuisance. Pursuant to the British Columbia Court of Appeal
decision R. v. 5.B.A., [1991] B.C.J. No. 2475] © , a nuisance is caused by an act or
. . omission whereby a person s unlawfully annoyed, prejudiced or disturbed in the
H |gh | |ghts |ega| enjoyment of land. For more treatment of this case, see: [1990] B.C.J. No. 2236 ¢
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citations found in your MJ. No.71% , Iyall v. Aguiar, [1973] 0.J. No. 1358 % , and [1973] 0.J. No. 1358
%, it was noted that a nuisance may be found in the absence of negligence on the o~
H part of the defendant. In addition, having regard to Wait v. Prince Abert (City), Indexed as: Related Content j
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clic Ing on Ig Ig te Queen’s Bench has dlarified in Lacoste v. Hutlet, [2012] 0.]. No. 2939 @ that a tort
. . daim in nuisance is established i the defendant has: 1. done something [1991] B.C.J. No. 2475
citations. unreasonable in relation to his or her land; 2. that resulted in physical damage to the 2 B.CAC. 232
plaintiffs property. In determining whether conduct is reasonable, the court in Kay 13 W.C.B. (2d) 564
v. Caverson, [2012] S.J. No. 391 % directs the judge to look to the standard
adopted in the community by persons of ordinary inteligence and prudence. As Vancouver Registry: CA011662

found in Smed v. Priddis Greens Golf & Country Club, [1969] A.J. No. 36 4 , actual

physical damage leads to an inference that the interference was unreasonable. British Columbia Court
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the plaintiff purchased the relevant property: Ivall v. Aguiar, [1973] 0.J. No. Yg8. (&) (X
Unreasonable conduct resulting in damage to property. The Manitoba Court of
Queen’s Bench has darified in Lacoste v. Hutlet, [2012] 0.). No. 2939 that a tort . . . . .
daim in nuisance is established If the defendant has: 1. done something Sort [Reevance = ~.—~.-—= Narrow results using the jurisdiction filters.
unreasonable in relation to his or her land; 2. that resulted in physical damage to thel
plaintiffs property. In determining whether conduct is reasonable, the court in Kay
v. Caverson, [2012] S.J. No. 391 directs the judge to look to the standard adopted in| Results New Brunswick
the community by persons of ordinary intelligence and prudence. As found in Smed. 1 Fawcett v. Catadian National Railway Co., [1924] 0.3. No New Brunswick and Federal
v. Priddis Greens Golf & Country Club, [1969] AJ. No. 36, actual physical damage 90 ONSCHCED 19.7/10/03 Ontario Judgments ~ Spp Newfoundland and Labrador
leads to an inference that the interference was unreasonable.
2. R. c. Rivard, [1984] J.Q. no 49 QCCA 1984/12/11
‘Examples of conduct constitutingnuisance, In Lacoste V. Hutlet, [1986] B.CJ. No. . .
8§70, the court found that the defendant acted unreasonably by creating three Select pr'eVIOUSly written text OR opena
drainage ditches that caused flooding to the plaintiffs land without first obtaining a 3 Zeppa v. Coca-Cola Limited, [1957] O.R. 855-865
licence under the relevant water legislation. Giroux v. Hawkins, [1984] A.J. No. 925, ~ 9pp ]
was a case that found that it was a nuisance for the defendant to install a pipe for L. R e R, () bt (U B0, FEeE blank document' Then' type n key terms
the purpose of diverting water to his neighbour in order to avoid the natural v g e . . . . .
dranage of the roperty on o his own property. In Smith v. 663555 SR S5 that typically exist in the kind of document in

Ontario Ltd., [1982] 0.J. No. 115, the simple failure to maintain the drainage pipe
constituted a nuisance because it caused loss of enjoyment to the plaintiff.

5. Petriew v. Tricom Electronic Ltd., [1987] S.J. No.
Judgments ~ 4pp
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What constitutes nuisance. Pursuant to the British Columbia Court of Appeal
dedsion R.v. S.BA, [1991] BCJ. No. 2475, a nuisance is caused by an act o
omission whereby a person is unlawfully annoyed, prejudiced or disturbed in the
enjoyment of land. For more treatment of this case, see: [1990] B.CJ. No. 2236
and [1991] O.J. No. 2064. Fault or causation is not relevant in determining whether
a defendant will be lizble in nuisance. In own) V. Karle, [1988] M.J. No.
71, Iyall v. Aguiar, [1973] O.J. No. 1358, and [1973] O.J. No. 1358, it was noted
that a nuisance may be found in the absence of negligence on the part of the
defendant. In addition, having regard to Wait v. Prince Albert (City), [1980] O.J. No.
3695, a finding that something escaped from the defendant's property onto the

tha niaintiff purchased the relevant property: Ivall v. Aguiar, [1973] 0.J. No. 1358.

onable conduct resulting in damage to property. The Manitoba Court of
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1 nuisance is established if the defendant has: 1. done something
inable in relation to his or her land; 2. that resulted in physical damage to the:
s property. In determining whether conduct is reasonable, the court in Kay
rson, [2012] 5.J. No. 391 directs the judge to look to the standard adopted in
munity by persons of ordinary intelligence and prudence. As found in Smed.
i Greens Golf & Country Club, [1969] AJ. No. 36, actual physical damage
leads to an inference that the interference was unreasonable.

In Lacoste V. Hutlet, [1986] B.CJ. No.
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+ Quicklaw Browser provides one-click access to Quicklaw to create a seamless bridge between
Quicklaw for Microsoft Office and your research to enable deeper research capabilities within
your document. Also, control the size of the Quicklaw Browser and where it appears.

Quickly revisit research to gain deeper
insights, determine trends or avoid dead ends.
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